PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: St even and Marsha Barte
DOCKET NO.: 05-00789.001
PARCEL NO.: 15-14-101-004

The parties of record before the Property Tax Appeal Board are
Steven and Marsha Bartel, the appellants; and the Lake County
Board of Review by Assistant State's Attorney Karen Fox.

The subj ect property consists of a part one-story, part two-story
style frame dwelling built in 1979 that contains 3,644 square
feet of living area. Features of the hone include two full baths
and one half-bath, central air-conditioning, two fireplaces, a
776 square foot attached two-car garage and a partial basenent
with a crawl space area.

Steven Bartel appeared before the Property Tax Appeal Board on
behal f of the appellants. The appellants submtted evidence to
the Property Tax Appeal Board claimng unequal treatnent in the
assessnent process as the basis of the appeal. I n support of
this argunent, the appellants submtted a summary argunent, a
grid analysis of three conparable properties, a diagram of the
subj ect property, a Property Tax Appeal Board deci sion regarding
a nei ghboring property and additional evidence submtted at the
board of review hearing. The three conparables consist of part
one-story, part two-story or one-and-one-half story brick or
brick and frame dwellings that were built from 1969 to 1992 and
range in size from 3,577 to 4,478 square feet of |iving area.

The conparables have features that include at |east one
fireplace, central air conditioning, and garages that contain
from 661 to 1,023 square feet of building area. Two of the

conpar abl es have a finished basenment and one is constructed on a
slab foundation. These properties have inprovenent assessnents
rangi ng from $124,134 to $155,701 or from $27.72 to $42.36 per
square foot of living area. The subject has an inprovenent
assessnment of $171,683 or $47.11 per square foot of living area.

(Continued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds no change in the assessment of the
property as established by the Lake County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 34, 280
IMPR.: $ 171,683
TOTAL: $ 205, 963

Subject only to the State nultiplier as applicable.
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The appellants, over objection from the board of review,
attenpted to offer into evidence a letter dated Decenber 29, 2006
witten by Gary Raupp of the Vernon Township Assessor's Ofice.
The appellants were allowed to nake an offer of proof regarding
the letter.

The Board finds that the Property Tax Appeal Board notified the
appellants by letter dated October 24, 2006, that the filing
period for submssion of evidence in the instant appeal was
closed. No further extension requests were received by the Board
from the appellant for the subm ssion of additional evidence.
The letter was received by the Property Tax Appeal Board on
Decenber 27, 2006, alnbst two nonths after the subm ssion of
evidence in this case was cl osed.

Section 1910.30(g) of the official rules of the Property Tax
Appeal Board states in relevant part:

If the contesting party is unable to submt witten
or docunentary evidence with the petition, the
contesting party nust submt a letter requesting an
extension of time with the petition. . . . Wthout
a witten request for an extension, no evidence
will be accepted after the petition is filed.

86 I11.Adm Code 1910. 30(g) (enphasis added).

Further, Section 1910.67(k) states in relevant part:

In no case shall any witten or docunentary evi dence
be accepted into the appeal record at the hearing
unl ess:

1) Such evidence has been submitted to
the Property Tax Appeal Board prior
to the hearing pursuant to this
Part;

2) The filing requirenment is specifically
wai ved by the Board; or

3) The submi ssion of the witten or
docunentary evidence is specifically
ordered by the Board or by a Hearing
Oficer.

86 I11.Adm Code 1910.67(k)

The Board finds the appellants did not tinmely file the additional
evidence and did not ask for an extension of tine to file
addi tional evidence after subm ssion of the original petition.
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Based on the objection by the board of review, the additiona
evidence wll not be considered in this appeal.

In addition, the appellants attenpted to submt into evidence a
copy of a Lake County Board of Review transcript dated July 30,
2003. This docunent was not submtted with the appellants

original petition, but, was submtted for the first tine at
hearing. The board of review objected to the subm ssion of the
transcript on the basis it was not tinmely filed with the Board
and was not relevant to the instant appeal. The appellants
argued that their original petition nandated that all governnent
files, including all property files related to River QGaks Drive
in Vernon Township be nade available at hearing. The appellant,
Steven Bartel, testified that the transcript was offered to
provide proof a fraud was conmtted by a neighboring property
owner at the board of review |evel wherein the neighboring
property owner received a reduction, and therefore the appellants
shoul d receive a simlar reduction on the basis of uniformty.

Section 16-180 of the Property Tax Code states in relevant part:

Each appeal shall be limted to the grounds listed
in the petition filed with the Property Tax Appea
Board. All appeals shall be considered de novo.

35 I LCS 200/ 16- 180
Further, Section 16-185 of the Tax Code states in rel evant part:

The Board shall make a decision in each appeal or
case appealed to it, and the decision shall be
based upon equity and the weight of evidence and
not upon constructive fraud, and shall be binding
upon appel l ant and officials of governnent.

35 I LCS 200/ 16- 185.

The Board finds the 2003 Lake County transcript was not submtted
by the appellants prior to the hearing and is not relevant to a
determ nati on whether the subject property in question in this
appeal was equitably assessed in 2005. Therefore, the objections
by the board of review are sustai ned.

In January 2004 the Property Tax Appeal Board issued a decision

(Docket No. 01-01331.001-R-2) on a neighboring property to the

subject for the 2001 assessnent year. In that decision the

Property Tax Appeal Board granted a reduction in the assessnent.

The appellants, in this case, argue that their assessnent should

also be reduced an equivalent anount. In addition, the
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appel l ants argued that since their subject parcel was used as a
conparable in the Property Tax Appeal Board's decision rendered
on behalf of the neighboring property, that decision nust now be
used as the determining factor to lower the subject's current
2005 assessnent.

The board of review submtted its "Board of Review Notes on
Appeal " wherein the subject's total assessnment of $205, 963 was
di sclosed. In support of the subject's inprovenent assessnent,
the board of review submitted property record cards and a grid
anal ysis of three conparable properties, two of which are | ocated
on the subject's street. The conparables consist of part one-
story, part two-story style stucco, brick, or frame dwellings
built in 1980 or 2002 and range in size from 3,593 to 4,095
square feet of living area. The honmes are described as being in
good condition. Features of the conparables include central air-
conditioning, one or two fireplaces, garages that contain from
664 to 850 square feet of building area with partial basenents
that have sonme crawl space area. These properties have
i nprovenent assessnents ranging from $185,098 to $193,477 or from
$47.25 to $51.52 per square foot of living area.

In further support of the subject's assessnent, the Vernon
Townshi p Assessor was called as a wtness. He testified in
support of the conparables submtted by the board of review Al
conparables were within 0.25 mle of the subject property. The
witness further testified that conparables two and three were
nost simlar to the subject and had a higher per square foot
assessnment than the subject. Al assessnments within the township
were physically inspected, neasured and graded as to material
wor kmanshi p based on the State of Illinois Cost Manual from the
[1linois Departnent of Revenue.

Further, the witness stated the appellant's conparables were not
simlar to the subject because nunber one is a higher quality
hone; nunber two is a lesser quality hone and is older than the

subject; and nunber three is a split level, whhich is not
conparable to a two-story hone |ike the subject and does not have
a basenent simlar to the subject. Based on this evidence the

board of review requested the subject's total assessnment be
confi r med.

During cross-exam nation, the township assessor testified, over
objection by the board of review that the neighboring property
adj oi ning the subject received a reduction in its 2001 assessnent
based on fl ooding problens and evidence presented at the County
and State |evel.

The board of review renewed its objection as to relevancy and

argued the appellants presented no evidence regarding flooding as

to the appellants' property which would cause a dimnution in
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value to the subject parcel. The board of review s objection was
sust ai ned.

In rebuttal the appellants reiterated their earlier argunents and
alleged fraud at the board of review |level. The appellants make
certain allegations; however, no supporting data or records were
tinely presented by the appellants to substantiate the
al | egati ons. In addition, the appellants submtted additiona
evi dence subsequent to the hearing. The board of review objected
to the subm ssion of additional evidence as untinely. The Board
finds the appellants failed to tinmely subnmt the evidence and
therefore sustains the board of review s objection. The evidence
subm tted by the appellants subsequent to the hearing will not be
consi der ed.

After reviewng the record and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal. The Property Tax
Appeal Board further finds that a reduction in the subject's
assessnent is not warranted. The appellants' argunent was
unequal treatnent in the assessnent process. The Illinois
Suprenme Court has held that taxpayers who object to an assessnent
on the basis of lack of uniformty bear the burden of proving the
di sparity of assessnment valuations by clear and convincing
evi dence. Kankakee County Board of Review v. Property Tax Appeal
Board, 131 I1ll.2d 1 (1989). The evidence nust denonstrate a
consi stent pattern of assessnent inequities wthin the assessnent
jurisdiction. After an analysis of the assessnent data, the
Board finds the appell ants have not overcone this burden.

In regards to this appeal, currently before the Board, the Board
notes that little weight is given to its final decision in Docket
No. 01-01331.001-R-2 (a decision regarding a property tax
assessnent for the 2001 tax year on a different parcel), when
maki ng a determnation of this subject's assessnment for the 2005

tax year. Further, the appellants msstate the record in that
case. Al t hough, the appellant in that case presented this
subject's inprovenent as a conparable, it is clear from the

record that the appellants' property in this case was excluded in
the Property Tax Appeal Board's final analysis as a conparable
property in Docket No. 01-01331.001-R-2, and therefore was not
used to justify a reduction of the neighboring property's
assessnent . Further, the appellants incorrectly state that the
Property Tax Appeal Board waived certain factors wused to
determne the simlarity of properties in order to justify a
reduction in the neighboring property. The Property Tax Appea

Board does not waive or ignore certain factors, but rather,
actual assessnents together with their salient characteristics
are conpared and analyzed to determne whether wuniformty of
assessnents exists. All salient features and characteristics of
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a property are consider and are accorded the appropriate weight
when deciding the simlarities of various properties.

In addition, at the hearing, the appellants demanded the Property
Tax Appeal Board order certain docunents be produced at hearing.
However, no denmand was nade by the appellants upon the Property
Tax Appeal Board to subpoena any docunments prior to the hearing
herein. Further, the Property Tax Appeal Board rules require al
witten and docunentary evidence be submtted with the petition.

Moreover, the Property Tax Appeal Board rules are clear, all
information required to fully conplete the petition be furnished
by the contesting party at the tinme the petition is filed. See
86 Il1.Adm Code 1910. 30.

The Board finds the appellants' testinony to be | ess than sincere
at best and not credible. The parties submtted six conparables
for its consideration. The Board notes the appellants’
conpar abl e nunber one is dissimlar to the subject because it is
13 years newer than the subject, of different exterior
construction, over 800 square foot larger and/or has a
significantly Jlarger basenment area than the subject. In
addition, the appellants' conparable nunber two is ten years
ol der than the subject, of different exterior construction and/or
has a finished basenent area, unlike the subject. Ther ef ore,
these conparables received reduced weight in the Board's
analysis. The Board gave |less weight to conparabl es nunber one
and two submtted by the board of review because their exterior
construction was unlike the subject and/or they were dissimlar
in age when conpared to the subject. The Board finds the two
remai ni ng conparables submtted by the appellants and the board
of review were |located on the subject's street and were simlar
to the subject in nobst respects. Even though the appellants’
conparabl e nunber three is situated on a slab foundation, the
Board finds that this single factor, in and of itself, does not
exclude this property from consideration as a conparable. These
nost representative conparables had inprovenent assessnents of
$42.36 and $55.62 per square foot of living area, which support
the subject's inprovenent assessnent of $47.11 per square foot.

The constitutional provision for wuniformty of taxation and
val uation does not require mathematical equality. A practica
uniformty, rather than an absolute one, is the test. Apex Mdtor
Fuel Co. v. Barrett, 20 1IIl.2d 395 (1960). Al t hough the
conparabl es presented by the parties disclosed that properties
located in the sane area are not assessed at identical |evels,
all that the constitution requires is a practical uniformty,
whi ch appears to exist on the basis of the evidence.

In conclusion, the Board finds the appellants failed to establish
unequal treatnent in the assessnent process by clear and
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convincing evidence and the subject property's assessnent as
established by the board of reviewis correct.

This is a final adm nistrative decision of the Property Tax Appeal
Board are subject to reviewin the Crcuit Court or Appellate Court
under the provisions of the Adm nistrative Review Law (735 I LCS

5/ 3-101 et seq.) and section 16-195 of the Property Tax Code.

L o

Chai r man

o

Menber Menber

Menber Menber
DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

I[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: Septenber 28, 2007

D (atenillo-:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE

Section 16-185 of the Property Tax Code provides in part:
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"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
complaints with the Board of Review or after adjournnent of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessnment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TI ON AND EVI DENCE W TH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SION IN ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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